Internal HR/Legal Implementation Checklist
Washington Noncompetition Covenant Ban
This checklist is for internal use by HR, Legal, Recruiting, and People Operations to implement Washington’s ban on noncompetition covenants and the related employee notice requirement, effective June 30, 2027.
Immediate action items
Stop using any form of agreement, offer letter, equity agreement, bonus plan, separation agreement, contractor agreement, or policy that contains a noncompetition provision.
Stop enforcing, attempting to enforce, threatening to enforce, or representing that a worker is subject to a noncompetition covenant.
Suspend pending disputes, demand letters, onboarding packets, and template language that could be read to prohibit post-employment lawful work, competition, or customer acceptance—unless you are confident it is a permissible non-solicitation agreement.
Agreement audit
Inventory all agreements with current employees, former employees, applicants, and independent contractors.
Flag provisions that may prohibit or restrain a person from engaging in a lawful profession, trade, business, or performance.
Specifically flag provisions that:
prohibit post-employment work for a competitor;
prohibit doing business in a territory or market;
prohibit accepting or transacting business with a customer; or
require a person to return, repay, or forfeit compensation or benefits because the person engages in lawful work.
Separate provisions that may still be permitted if properly drafted, including:
narrow nonsolicitation agreements;
confidentiality agreements;
covenants prohibiting use or disclosure of trade secrets or inventions;
qualifying sale-of-business and certain franchise-related covenants; and
qualifying written repayment agreements for out-of-pocket educational expenses.
Non-solicitation Review
Confirm any nonsolicitation clause is limited to post-employment solicitation of:
company employees to leave employment; or
current or prospective customers, patients, or clients to shift business away from the company, but only where the worker established or substantially developed the direct relationship through company work.
Confirm any customer-facing nonsolicitation restriction expires no later than 18 months after termination.
Remove any language that directly or indirectly prohibits acceptance or transaction of business with a customer, patient, or client, because that is not treated as a permitted nonsolicitation agreement.
Notice and Remediation
Identify all current and former employees and independent contractors whose noncompetition covenant is still within its stated effective period.
Prepare and send a written notice stating that any such noncompetition covenant is void and unenforceable.
Complete reasonable efforts to provide notice by October 1, 2027.
Keep records of notice efforts, delivery method, returned mail, and email transmission logs.
Recruiting and onboarding controls
Update template documents, handbook language, manager guidance, and recruiter scripts.
Train HR, legal, recruiting, and managers not to state or imply that any worker remains bound by a prohibited noncompetition covenant.
Add legal review for restrictive covenant language in Washington-facing documents.
Risk and escalation
Route any Washington restrictive covenant question, threatened enforcement, or worker complaint to Legal immediately.
Document all remediation steps; violations may expose the company to actual damages or a $5,000 statutory penalty, plus attorney’s fees, expenses, and costs, and also Consumer Protection Act claims with treble damages for an allegedly unlawful restraint of trade.
Risks of lawsuits may come from former employees, the Attorney General’s Office, and competitors claiming your agreement aggrieves them, and any one of those can attempt to form a class or collective action for everyone with an agreement.  

[Template Draft Notice to Workers; use only as directed]
[Company Name]
[inside street address]
[city, state zip code]


[Date]



[method of delivery]
[Name]
[street address]
[city, state zip code]

Re: Notice Regarding Voiding of Agreement

Dear [Employee/Independent Contractor Name]:

This notice is to inform you that the company is reviewing its agreements regarding noncompetition agreements. To the extent you previously signed any agreement with us that contains an agreement not to compete with us, the company considers that agreement void and unenforceable, and will not enforce it. Nothing in this notice is intended to alter or waive any otherwise valid obligation you may still have regarding confidential information, trade secrets, inventions, or any lawful nonsolicitation obligation that complies with applicable law. If you have records showing that you signed an agreement that you believe contains a noncompetition covenant, you may keep this notice with your records as confirmation that it is void and that the company is not enforcing any noncompetition covenant.

If you have questions about this notice, please contact:
[Name]
[Title]
[Email]
[Phone]
Sincerely,
[Authorized Company Representative]
[Title]
[Company Name]
